LSC 130 1519-10

130th General Assembly
Regular Session Sub. H. B. No. 289
2013-2014

A BILL

To amend sections 9.482, 715.691, and 715.771, to
enact sections 715.692 and 715. 84, and to repeal
section 715.69 of the Revised Code to termnate
the authority to create new alternative joint
econom ¢ devel opnent zones (JEDZs) or
substantially nodify existing alternative JEDZs
after Decenber 31, 2014, to require the creation
of review councils to approve the economc
devel opnent plans for alternative JEDZs created or
substantially anmended before that date, to
elimnate municipal-only JEDZs, to authorize
muni ci pal corporations to create nunicipal utility
districts (MJDs) for econom c devel opnent
pur poses, and to allow existing municipal-only

JEDZs to continue operating as MJDs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.482, 715.691, and 715.771 be
amended and sections 715.692 and 715.84 of the Revised Code be

enacted to read as fol |l ows:

Sec. 9.482. (A) As used in this section, "political
subdi vi si on" has the nmeani ng defined in section 2744.01 of the
Revi sed Code.
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(B) When authorized by their respective |egislative
authorities, a political subdivision my enter into an agreenent
wi th another political subdivision whereby a contracting political
subdi vi si on agrees to exercise any power, perform any function, or
render any service for another contracting recipient politica
subdi vision that the contracting recipient political subdivision

is otherwise legally authorized to exercise, perform or render

In the absence in the agreenment of provisions determ ning by
what officer, office, departnent, agency, or other authority the
powers and duties of a contracting political subdivision shall be
exerci sed or performed, the legislative authority of the
contracting political subdivision shall determ ne and assign the

powers and duti es.

An agreenent shall not suspend the possession by a
contracting recipient political subdivision of any power or
function that is exercised or perforned on its behal f by anot her

contracting political subdivision under the agreenent.

A political subdivision shall not enter into an agreenent to
levy any tax or to exercise, with regard to public noneys, any
i nvest ment powers, perform any investnent function, or render any
i nvest ment service on behalf of a contracting subdivision. Nothing
in this paragraph prohibits a political subdivision fromentering
into an agreenment to collect, administer, or enforce any tax on
behal f of another political subdivision or to limt the authority
of political subdivisions to create and operate joint econonic

devel opnent zones e+ as provided in section 715.691, joint

econom ¢ devel opnent districts as provided in sections 569
715.70 to 715.83,_or nmunicipal utility districts as provided in
section 715.84 of the Revised Code.

(© No county elected officer may be required to exerci se any
power, perform any function, or render any service under an

agreenent entered into under this section without the witten
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consent of the county elected officer. No county may enter into an
agreenent under this section for the exercise, performance, or
rendering of any statutory powers, functions, or services of any
county elected officer without the witten consent of the county

el ected officer.

(D) No power shall be exercised, no function shall be
performed, and no service shall be rendered by a contracting
political subdivision pursuant to an agreenent entered into under
this section within a political subdivision that is not a party to
the agreenent, without first obtaining the witten consent of the
political subdivision that is not a party to the agreenent and
within which the power is to be exercised, a function is to be

perfornmed, or a service is to be rendered.

(E) Chapter 2744. of the Revised Code, insofar as it applies
to the operation of a political subdivision, applies to the
political subdivisions that are parties to an agreenent and to
their enpl oyees when they are rendering a service outside the
boundari es of their enploying political subdivision under the
agreenent. Enpl oyees acting outside the boundaries of their
enpl oyi ng political subdivision while providing a service under an
agreement may participate in any pension or indemity fund
established by the political subdivision to the sane extent as
while they are acting within the boundaries of the political
subdivision, and are entitled to all the rights and benefits of
Chapter 4123. of the Revised Code to the sane extent as while they
are performng a service within the boundaries of the political

subdi vi si on

Sec. 715.691. (A) As used in this section:

(1) "Contracting party” nmeans a munici pal corporation that
has entered into a joint econom c devel opnment zone contract or any

party succeeding to the municipal corporation, or a township that
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entered into a joint econom c devel opnment zone contract with a

nmuni ci pal corporation.

(2) "Zone" means a joint econoni c devel opnent zone desi gnated

under this section

(3) "Substantial amendnent” neans an anendnent to a joint

econoni ¢ _devel opnent _zone contract that increases the rate of

nuni ci pal i nconme tax that nmay be i nposed within the zone, changes

t he purposes for which nunicipal incone tax revenue derived from

the zone nmay be used, or changes the area or areas included in the

Zone.

(B) This section provides alternative procedures and
requirements for creating and operating a joint econonic
devel opnent zone te—these—set—forthinseetton—715-69ofthe
Revised—Code. This section applies only if one of the contracting

parties to the zone does not |evy a nunicipal income tax under

Chapter 718. of the Revised Code. A—runicipal—corporationthat

Fwe At _any tinme before January 1, 2015, two or nore nunicipa

corporations or one or nore townshi ps and one or nore nunici pa
corporations may enter into a contract whereby they agree to share
in the costs of inprovenents for an area or areas |located in one
or nore of the contracting parties that they desighate as a joint
econom ¢ devel opnent zone for the purpose of facilitating new or
expanded growth for comercial or econom ¢ devel opnent in the
state. The contract and zone shall neet the requirenments of

divisions (B) to (J) of this section.

(C The contract shall set forth each contracting party's
contribution to the joint econom c devel opnent zone. The

contributions nay be in any formthat the contracting parties
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agree to, and may include, but are not limted to, the provision
of services, noney, or equipnent. The contract nmay be anended,
renewed, or ternmnated with the consent of the contracting

parties, subject to division (K) of this section. The contract

shall continue in existence throughout the termit specifies and
shall be binding on the contracting parties and on any entities

succeeding to the contracting parties. If the contract is approved

by the electors of any contracting party under division (F) of

this section or substantially anended after the effective date of

H. B. 289 of the 130th general assenbly, the contracting parties

shall include within the contract or the amendnent to the contract

an_econom c _devel opnent _plan for the zone, a schedule for the

i npl ementati on or provision of any new, expanded, or additi onal

services, facilities, or inmprovenents within the zone or in the

area surroundi ng the zone, and any provisions necessary for the

contracting parties to create a joint econonic devel opnent review

council in conpliance with section 715.692 of the Revi sed Code.

(D) Before the legislative authority of any of the
contracting parties enacts an ordi nance or resolution approving a
contract to designate a joint econom c devel opnent zone, the
| egislative authority of each of the contracting parties shall
hold a public hearing concerning the contract and zone. Each
| egislative authority shall provide at least thirty days' public
notice of the tinme and place of the public hearing in a newspaper
of general circulation in the nunicipal corporation or township.
During the thirty-day period prior to the public hearing, all of
the foll owi ng docunents shall be available for public inspection
in the office of the clerk of the legislative authority of a
muni ci pal corporation that is a contracting party and in the

office of the fiscal officer of a township that is a contracting
party:

(1) A copy of the contract designating the zone;
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(2) A description of the area or areas to be included in the
zone, including a map in sufficient detail to denote the specific

boundari es of the area or areas;

(3) An econom c devel opnent plan for the zone that includes a
schedul e for the provision of any new, expanded, or additiona

services, facilities, or inprovenents.

A public hearing held under division (D) of this section
shall allow for public comment and reconmendati ons on the contract
and zone. The contracting parties may include in the contract any

of those recommendations prior to approval of the contract.

(E) After the public hearings required under division (D) of

this section have been held and the econoni c devel opnent pl an _has

been approved under division (D) of section 715.692 of the Revised

Code, and before January 1, 2015, each contracting party may enact

an ordi nance or resolution approving the contract to designate a
joint econom c devel opnent zone. After each contracting party has
enact ed an ordi nance or resolution, the clerk of the |egislative
authority of a municipal corporation that is a contracting party
and the fiscal officer of a township that is a contracting party
shall file with the board of elections of each county w thin which
a contracting party is |located a copy of the ordinance or
resol uti on approving the contract and shall direct the board of

el ections to submit the ordinance or resolution to the electors of
the contracting party on the day of the next general, primry, or
speci al election occurring at |east ninety days after the

ordi nance or resolution is filed with the board of elections. If
any of the contracting parties is a township, however, then only
the township or townships shall subnit the resolution to the

el ectors. The board of elections shall not submt an ordi nance or

resolution filed under this division to the electors at any

el ection occurring on or after January 1, 2015.

(F)(1) If a vote is required to approve a nunici pa
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corporation as a contracting party to a joint econonic devel oprnent
zone under this section, the ballot shall be in the follow ng

form

"Shal | the ordinance of the legislative authority of the
(city or village) of (name of contracting party) approving the
contract with (name of each other contracting party) for the

designation of a joint econom c devel opnent zone be approved?

FOR THE ORDI NANCE AND CONTRACT
AGAI NST THE ORDI NANCE AND CONTRACT !

(2) If a vote is required to approve a township as a
contracting party to a joint econoni c devel opment zone under this

section, the ballot shall be in the follow ng form

"Shall the resolution of the board of township trustees of
the townshi p of (name of contracting party) approving the contract
with (nanme of each other contracting party) for the designation of

a joint economc devel opment zone be approved?

FOR THE RESCLUTI ON AND CONTRACT
AGAI NST THE RESOLUTI ON AND CONTRACT !

If a mpjority of the electors of each contracting party
voting on the issue vote for the ordinance or resolution and
contract, the ordi nance or resolution shall beconme effective
i medi ately and the contract shall go into effect inmediately or

in accordance with its terns.

(G (1) A board of directors shall govern each joint econonic
devel opnent zone created under this section #5691 -eftheRevised
Code. The nenbers of the board shall be appointed as provided in
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the contract. Each of the contracting parties shall appoint three
menbers to the board. Terns for each nmenber shall be for two
years, each termending on the sanme day of the nonth of the year
as did the termthat it succeeds. A nenber may be reappointed to
t he board.

(2) Menbership on the board is not the holding of a public
office or enploynent within the nmeaning of any section of the
Revi sed Code or any charter provision prohibiting the holding of
ot her public office or enploynent. Menbership on the board is not
a direct or indirect interest in a contract or expenditure of
noney by a municipal corporation, township, county, or other
political subdivision with which a nmenber may be affili ated.
Not wi t hst andi ng any provision of law or a charter to the contrary,
no nenber of the board shall forfeit or be disqualified from
hol di ng any public office or enploynment by reason of nenbership on
t he board.

(3) The board is a public body for the purposes of section
121. 22 of the Revised Code. Chapter 2744. of the Revised Code

applies to the board and the zone.

(H The contract may grant to the board of directors
appoi nted under division (G of this section the power to adopt a
resolution to levy an incone tax within the zone. The incone tax
shall be used for the purposes of the zone and for the purposes of

the contracting parties pursuant to the contract. Not |ess than

fifty per cent of the revenue fromthe tax shall be used solely to

provi de the new, expanded, or additional services, facilities, or

i nprovenents specified in the econonic devel opnent plan until al

such services, facilities, or inprovenents have been conpleted as

specified in that plan. The incone tax may be levied in the zone

based on i ncome earned by persons working within the zone and on
the net profits of businesses |ocated in the zone. The incone tax

is subject to Chapter 718. of the Revised Code, except that a vote

Page 8

210
211
212
213
214

215
216
217
218
219
220
221
222
223
224
225

226
227
228

229
230
231
232
233
234
235
236
237
238
239
240
241



Sub. H. B. No. 289
LSC 130 1519-10

shall be required by the electors residing in the zone to approve
the rate of inconme tax unless a najority of the electors residing
within the zone, as determined by the total nunber of votes cast
in the zone for the office of governor at the npbst recent genera
el ection for that office, subnit a petition to the board
requesting that the election provided for in division (H)(1) of
this section not be held. If no electors reside within the zone,
then division (H(3) of this section applies. The rate of the

i ncone tax shall be no higher than the highest rate being | evied

by a municipal corporation that is a party to the contract.

(1) The board of directors may |levy an incone tax at a rate
that is not higher than the highest rate being levied by a
muni ci pal corporation that is a party to the contract, provided
that the rate of the incone tax is first submtted to and approved
by the electors of the zone at the succeeding regular or prinmary
el ection, or a special election called by the board, occurring
subsequent to ninety days after a certified copy of the resol ution
| evying the incone tax and calling for the election is filed with
the board of elections. If the voters approve the levy of the
i ncone tax, the income tax shall be in force for the full period
of the contract establishing the zone. No election shall be held
under this section if a majority of the electors residing within
the zone, determ ned as specified in division (H of this section,
subnit a petition to that effect to the board of directors. Any
increase in the rate of an incone tax by the board of directors
shall be approved by a vote of the electors of the zone and shal
be in force for the remaining period of the contract establishing

t he zone.

(2) Whenever a zone is located in the territory of nore than
one contracting party, a nmagjority vote of the electors in each of
the several portions of the territory of the contracting parties

constituting the zone approving the levy of the tax is required
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before it may be inposed under division (H) of this section.

(3) If no electors reside in the zone, no election for the
approval or rejection of an income tax shall be held under this
section, provided that where no electors reside in the zone, the
rate of the inconme tax shall be no higher than the highest rate
being I evied by a municipal corporation that is a party to the

contract.

(4) The board of directors of a zone |levying an inconme tax
shall enter into an agreenment with one of the municipa
corporations that is a party to the contract to adm nister,

collect, and enforce the incone tax on behalf of the zone.

(5) The board of directors of a zone shall publish or post
public notice within the zone of any resolution adopted |evying an
income tax in the sane nmanner required of municipal corporations
under sections 731.21 and 731.25 of the Revised Code.

(1)(1) If for any reason a contracting party reverts to or
has its boundaries changed so that it is classified as a township
that is the entity succeeding to that contracting party, the
township is considered to be a mnunicipal corporation for the
pur poses of the contract for the full period of the contract
establishing the joint econom c devel opnent zone, except that if
that contracting party is adm nistering, collecting, and enforcing
the inconme tax on behalf of the district as provided in division
(H (4) of this section, the contract shall be amended to all ow one
of the other contracting parties to adninister, collect, and

enforce that tax.

(2) Notw thstanding any ot her section of the Revised Code, if
there is any change in the boundaries of a township so that a
muni ci pal corporation once |ocated within the township is no
| onger so located, the township shall renain in existence even

though its renaining uni ncorporated area contains |ess than
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twenty-two square nmiles, if the townshi p has been or becones a
party to a contract creating a joint econom c devel opnent zone
under this section or the contract creating that joint econonic
devel opment zone under this section is term nated or repudi at ed
for any reason by any party or person. The township shall continue
its existing status in all respects, including having the sane
form of governnment and the sanme el ected board of trustees as its
governi ng body. The township shall continue to receive all of its
tax levies and sources of incone as a township in accordance with
any section of the Revised Code, whether the |evies and sources of
i ncone generate mllage within the ten-mll limtation or in
excess of the ten-m Il linmtation. The name of the township may be
changed to the nane of the contracting party appearing in the
contract creating a joint econonm c devel opnent zone under this
section, so long as the nane does not conflict with any other nane
in the state that has been certified by the secretary of state.
The township shall have all of the powers set out in sections
715.79, 715.80, and 715.81 of the Revised Code.

(J) If, after creating and operating a joint economc
devel opnent zone under this section, a contracting party that did
not levy a nunicipal inconme tax under Chapter 718. of the Revised
Code |l evies such a tax, the tax shall not apply to the zone for
the full period of the contract establishing the zone~ if the
board of directors of the zone has |l evied an incone tax as

provided in division (H of this section.

(K) No substantial anendnent may be made to_any j oint

econoni ¢ _devel opnment _zone contract after Decenber 31. 2014.

Sec. 715.692. (A) As used in this section:

(1) "Assessed val ue" neans the assessed val ue of a parcel

listed on the nost recent tax list and duplicate or, if the parcel

is exenpted fromtaxation, the list of exenpt property, conpiled
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by the county auditor under section 319.28 or 5713.08 of the
Revi sed Code.

(2) "Business" neans a sole proprietorship, a corporation for

profit, a pass-through entity as defined in section 5733.04 of the

Revi sed Code, the federal governnent., the state, the state's

political subdivisions, a nonprofit organization., or a school

district.

(3) "Contracting party" nmeans a nunici pal corporation

county, or township that is a party to a joint econonic

devel opnent zone contract under section 715.691 of the Revised

Code or, if the contract has not vet taken effect., will be a party

to such a contract.

(4) A business "operates within" a zone if the net profits of

the business or the incone of enployees of the business would be

subject to an inconme tax levied within the zone.

(5) "Econom c_devel opnent pl an" neans the econom ¢

devel opnent plan required to be included in a joint economc

devel opnent zone contract under division (€ of section 715.691 of

the Revi sed Code.

(6) "Omer" neans a partner of a partnership, a nenber of a

limted liability conpany, a nmpjority shareholder of an S

corporation, a person with a majority ownership interest in a

pass-t hrough entity, or any officer, enployee, or agent with

authority to nake decisions |egally binding upon a business.

(7) "Record owner" neans the person or persons in whose nane

a parcel is listed on the tax list or exenpt list conpiled by the

county auditor under section 319.28 or 5713.08 of the Revised
Code.

(8) "Substantial anendnent"” has the sane neaning as in
section 715.691 of the Revi sed Code.
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(B) Before enacting ordi nances or resolutions to approve a

j oi nt _econoni c _devel opnent zone contract under section 715.691 of

the Revised Code or adopting a substantial amendnent to such a

contract, the contracting parties shall create a joint econonic

devel opnent _revi ew council. The purpose of the council is to

review the econonic devel opnent plan included in the joint

econoni ¢ _devel opnent zone contract or anmendnent to the contract,

and either approve the plan or disapprove the plan and provide

recommendations to the contracting parties for ways in which the

plan may be nodified to neet the approval of the council.

The council is a public body for the purposes of section
121.22 of the Revised Code. and it is a public office for the
pur poses of section 149.43 of the Revised Code. Menbers of the

council shall not be considered to be holding a direct or indirect

interest in a contract or expenditure of noney by a contracting

party because of their affiliation with the council.

(O (1) The county auditor of the county in which the | argest

portion of the territory of the zone is |ocated shall serve as

chai rperson of the joint econonic devel opnent council. The auditor

shall continue in the office of chairperson until the council is

di ssol ved under division (G of this section or the boundaries of

the joint econonic devel opnent zone are reconfigured by the

contracting parties in such a way that a different county contains

the largest portion of the territory of the zone.

(2) The contracting parties shall appoint the other nenbers

of the council as foll ows:

(a) One appointed nenber _shall be a person affiliated with an

econoni ¢ _devel opnent organi zation that provides services for, or

advocates on behalf of, businesses operating within the zone or

if there are no busi nesses currently operating within the zone,

busi nesses operating in the area surroundi ng the zone.
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(b) One appoi nted nenber shall be a nmenber of the public

appoi nted by joint agreenment of the contracting parties.

(c) Except as provided by division () (2)(d) of this section,

four appointed nenbers shall be owners of businesses operating

within the zone or an individual designated by such an owner. The

contracting parties shall first appoint the owners of the four

busi nesses that enploy the npst persons within the zone. If one or

nore of these owners is unwilling or unable to serve as a nenber

of the council or to designate an individual to serve in the

owner's place, the contracting parties shall appoint the owner of

the business that enploys the next nost nunber of persons within

the zone until each position to be appointed under this division

is filled. No business may have nore than one owner or a desi gnee

thereof serving as a nenber of the council at any tine.

(d) If there are not four owners of businesses operating

within the zone who will accept an appoi ntnment or desi gnate an

i ndi vidual to serve on the council as prescribed by division

(Q(2)(c) of this section, the contracting parties shall appoint

record owners of real property located within the zone to the

remai ni ng positions on the council. The contracting parties shal

first appoint the record owner of the parcel or parcels with the

gr eat est aggregate assessed value within the zone or an individua

desi gnated by that record owner. |If the record owner is unwilling

or _unable to serve or designate an individual to serve as a nenber

of the council. the contracting parties shall appoint the record

owner of the parcel or parcels with the next greatest aqgreqgate

assessed value within the zone or an individual designated by that

record owner _until each position on the council is filled. |f

there are not enough record owners of real property located within

the zone who will accept an appoi ntnment or designate an i ndivi dual

to serve on the council as prescribed by this division, the nunber

of nenbers of the council shall be reduced accordingly.
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(D) (1) The joint econonic devel opnent review council shal

hold at | east one public neeting before ordi nances or resol utions

are enacted by the contracting parties to approve the contract or

a substantial amendnent to the contract. The chairperson shal

provide public notice of the tine and place of each neeting in a

newspaper of general circulation in the area or areas to be

included in the zone. Attendance by the chairperson and at | east

one-half of the appointed nenbers of the council constitutes a

quorum to conduct the business of the council.

(2) At the neeting, the council shall review the economc

devel opnent _plan for the zone and consider the question of whether

the plan is in the best interests of the zone. The council shal

all ow each contracting party. or a representative thereof., the

opportunity to present testinony on the econonic devel opnent pl an

and on any other relevant provisions of the joint economc

devel opnent zone contract. The council shall also allow tine,

during the neeting or neetings, for public coment and

recommendati ons on the econoni c _devel opnent plan and the joint

econoni ¢ _devel opnent _zone. The council may hold an executive

session in the manner provided in section 122.22 of the Revised
Code.

(3) If the council, by majority vote of the nmenbership of the

council, determnes that the plan is in the best interests of the

zone, the plan is thereby approved and the ordinances or

resolutions approving the contract nay be enacted as provided in

section 715.691 of the Revised Code: otherwi se. the plan is not

approved and such ordi nances or resolutions may not be enacted. |[f

the plan is not approved, the council shall provide

recommendations to the contracting parties for ways in which the

econoni ¢ _devel opnment plan may be nodified to neet the approval of

the council. Such recommendations shall be in witing and shall be

sent to each contracting party within fourteen days after the vote
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of the council on the econonic devel opnent pl an.

(E) The joint econonic devel opnent revi ew council shal

di ssol ve by operation of |aw upon approving the econonic

devel opnent pl an

(F) The contracting parties shall nmke appropriations as are

necessary to pay the costs incurred by the council in the exercise

of its functions under this section. The costs incurred by a

council in any year shall not exceed ten thousand doll ars.

(G If, on the effective date of H.B. 289 of the 130th

general assenbly, the contracting parties to a joint econonic

devel opnent _zone contract have enacted ordi nances or resol utions

approving the contract but the contract has not vet been subnitted

to the electors under division (F) of section 715.691 of the

Revi sed Code, the contracting parties shall recall the contract

fromthe county board of elections and conply with this section as

if the contracting parties had not vet enacted ordi nances or

resol uti ons approving the contract.

Sec. 715.771. Upon the creation of or addition to a joint

econom ¢ devel opnent district under section 715.72 or 715.761 of
the Revi sed Code, one of the contracting parties shall file a copy
of each of the docunents described in divisions (A to (G of
section 715.76 or _division (C) of section 715.761 of the Revised

Code, as applicable, with the director of devel opnent.

Sec. 715.84. (A) As used in this section:

(1) "Contracting party" neans a nunicipal corporation that

has entered into a nmunicipal utility district contract or any

party succeeding to such a nunicipal corporation

(2) "Contract for utility services" neans a contract under

whi ch a nuni ci pal corporation agrees to provide to another

nuni ci pal corporation water, sewer, electric, or other utility
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services necessary to the public health, safety, and wel fare.

(3) "Municipal utility district contract” neans a contract

described in and entered into under division (B) of this section.

(4) "District" nmeans a nmunicipal utility district designated

under this section

(B) Two or npre nunicipal corporations may enter into a

contract whereby they agree to share in the costs of inprovenents

for an area or areas |located in one or nore of the contracting

parties that they designate as a nmunicipal utility district for

the purpose of facilitating new or expanded growh for conmmerci al

or _econoni c devel opnent in the state. Except as ot herw se provided

in division (1) of this section, the contract and district shal

neet the reaquirenents of divisions (B) to (H of this section

(G The contract shall set forth each contracting party's

contribution to the nmunicipal utility district. The contri butions

may be in any formthat the contracting parties agree to, subject

to divisions (G and (1) of this section, and may include, but are

not limted to, the provision of services, nobney, or equipnent.

The contract may provide for the contracting parties to distribute

anong thenselves, in the manner they agree to, any nunici pa

i ncome tax revenues derived fromthe incone earned by persons

enpl oyed by businesses that |ocate within the district after it is

desi gnated by the contracting parties and fromthe net profits of

such busi nesses. Except as provided in divisions (G and (1) of

this section, the contract may be anended. renewed. or terni nated

with the consent of the contracting parties.

(D) Before the leqgislative authority of any of the

contracting parties enacts an ordi nance approving a contract to

designate a nunicipal utility district, the leqgislative authority

of each of the contracting parties shall hold a public hearing

concerning the contract and district. Each such |eqislative
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authority shall provide at least thirty days' public notice of the

tine and place of the public hearing in a newspaper of genera

circulation in the nmunicipal corporation. During the thirty-day

period prior to the public hearing. all of the follow ng docunents

shall be available for public inspection in the office of the

clerk of the leqgislative authority of each of the contracting

parties:

(1) A copy of the contract designating the district:

(2) A description of the area or areas to be included in the

district, including a map in sufficient detail to denote the

specific boundaries of the area or areas:

(3) An econom c devel opnment plan for the district that

includes a schedule for the provision of any new, expanded. or

additional services, facilities, or inprovenents.

A public hearing held under division (D) of this section

shall allow for public comrent and recommendati ons on the contract

and district. The contracting parties nmay include in the contract

any of those recomnmendations prior to approval of the contract.

(E) After the public hearings required under division (D) of

this section have been held, each contracting party may enact an

or di nance approving the contract to designate a municipal utility

district. After each contracting party has enacted such an

ordi nance, the clerk of the |legislative authority of each

contracting party shall file with the board of el ections of each

county within which a contracting party is |ocated a copy of the

ordi nance approving the contract and shall direct the board of

elections to subnit the ordinance to the electors of the

contracting party on the day of the next general, primary., or

special election occurring at |east ninety days after the

ordinance is filed with the board of el ections.

(F) The ballot shall be in the followi ng form
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"Shall the ordinance of the |leqgislative authority of the

(city or village) of (nanme of contracting party) approving the

contract with (nane of each other contracting party) for the

designation of a nmunicipal utility district be approved?

FOR THE ORDI NANCE AND CONTRACT
AGAI NST THE ORDI NANCE AND CONTRACT i,

If a mpjority of the electors of each contracting party voting on

the issue vote for the ordi nance and contract, the ordi nance shall

becone effective immediately and the contract shall go into effect

imediately or in accordance with its terns.

(G |If two or nore contracting parties previously have

entered into a separate contract for utility services, then

amendnent, renewal, or termnation of the separate contract for

utility services shall not constitute a part of the consideration

for a nunicipal utility district contract unless the | eqislative

authority of each contracting party deternines all of the

fol |l owi ng:

(1) That the creation of the nmunicipal utility district wll

facilitate new or expanded growh for commercial or econonic

devel opnent in this state;

(2) That substantial consideration exists to support the

nuni ci pal utility district contract:

(3) That the contracting parties are entering into the

nunicipal utility district contract freely and w thout duress or

coercion related to the amendnent. renewal . or term nation of the

separate contract for utility services.

(Hh A municipal utility district contract that does not

satisfy division (G of this section is void and unenforceable. |f
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the contract provides for the extension of utility service or the

provision of utility service at a |lower rate than is currently in

effect, any action claimng duress or coercion relating to a

nuni cipal utility district contract may be brought only by a

contracting party, and nust be brought before the contracting

parties enter into the nmunicipal utility district contract. The

signing of the nmunicipal utility district contract as authorized

by the contracting parties is conclusive evidence as to the

determnmi nations set forth under division (G of this section.

(1) If one of the contracting parties is an inpacted city as
defined in division (C) of section 1728.01 of the Revi sed Code,

then divisions (D) to (F) of this section shall not apply to the

nuni cipal utility district contract or to the municipal utility

district to which that contract relates unless the contracting

parties agree that those divisions shall apply.

(J) Joint econom c devel opnent zones created under section

715.69 of the Revised Code as that section existed before its

repeal by H B. 289 of the 130th general assenbly shall henceforth

be known as nmunicipal utility districts and shall be subject to

this section without any action of the contracting parties to such

a joint econonic devel opnent zone contract. The contracting

parties to a joint econon c devel opnent zone contract that is

pendi ng a public hearing or approval of electors under section
715.69 of the Revised Code on the effective date of H B. 289 of

the 130th general assenbly may continue the process of approving

the contract as provided in this section with the sane force and

effect as if the proceedings were conducted pursuant to section
715. 69 of the Revised Code.

Section 2. That existing sections 9.482, 715.691, and 715.771
and section 715.69 of the Revised Code are hereby repeal ed.
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