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S Corporations, Net Operating Loss Carryforwards, Offsets and Pass-Through Entities:

No specific reference. Accomplished
by elimination of language currently
contained in Ohio Revised Code
(“O.R.C.") 718.

718.01(C)(16), pp. 4-5

Retains status quo with regard to
treatment of resident owners of S corps,
eliminating the tax increase drafted in
H.B. 5 and Sponsors’ Proposed Sub.
H.B. 5.

Resident partners of pass-through
entities (“PTEs”) allowed to offset
any type of municipal taxable income
by pass-through losses.

Resident owners of PTEs allowed to
offset other PTE income by any PTE
losses. May not offset other, non
PTE, income with PTE losses.

L. 263-266, 718.01(B)(1), p. 9
L. 509-517, 718.01(E)(10), p.17

718.01(B)(1)(a)(i), pp. 1-2

Permits municipalities to determine how
to treat offsets of gains and losses,
eliminating potential tax increases and
obtaining municipal revenue neutrality.

Retains status quo, ensuring that offsets
involving S corp losses are limited to
municipalities that are permitted to tax S
corp distributive share gains as provided
in 1(a).




L. 431-481, 718.01(E)(8),(9), pp. 15-
16

L. 374-378, 718.01(C)(17), p.13

But, see (1)(e) re: conflicting
language.

L. 383, 718.01(D)(2), p. 13

718.01(B)(1)@)(ii), p. 2

718.01(E)(8), pp. 6-7

Creates uniformity, while avoiding
significant municipal revenue losses that
would be sustained from imposing a
mandatory 5-year NOL CF as drafted in
H.B. 5 and Sponsors’ Proposed Sub.
H.B. 5.

Creates further uniformity by restricting
NOL CFs to only four possible
treatments.

Ensures future uniformity by requiring a
5-year NOL CF for municipalities first
imposing an income tax on or after
January 1, 2015.

JEDDs and JEDZs formed on or after
January 1, 2015 administer NOL CF
consistent with the municipality that is a
party to the JEDD or JEDZ contract,
and are not considered a newly imposed
tax.

As municipal proposal is drafted largely
from H.B. 5 as introduced, the proposal
is silent on this provision.

Retains the uniform status quo as to
intangible income, eliminating the tax
increase drafted in H.B. 5 and Sponsors’




L. 668-672, 718.01(S), p. 22

H.B. 5 ambiguous on credits to be
provided by resident municipality for
tax paid by a resident receiving PTE
income.

L. 1853-1859, 718.04(E)(2), p. 61

Consolidated net profit returns must
be based on consolidated federal
taxable income of an affiliated group
as filed with the IRS; specifies that
consolidated federal taxable income
is the basis for determining municipal
AFTI.

Remains as drafted in H.B. 5 except it
provides that PTE does not pay
municipal income tax if the PTE’s
income passes through to the
affiliated group’s consolidated
income, and percentage ownership of
PTEs is no longer a factor.

L. 2164-2243, 718.06, pp. 71-73

Requires PTEs to withhold and remit
the net profit tax due to a
municipality, based on the entity’s
net profits earned in a municipality,
on behalf of each partner/owner of
the PTE. Defines partnerships, S
Corps, or any other entity given pass-
through treatment for federal income
tax purposes, but excluding trusts,
estates, grantor trusts and single-
member LLCs, as PTEs.

L. 489-495, 718.01, p. 17

718.01(S), p. 11
718.01(D)(2), p. 5

Proposed Sub. H.B. 5.

718.04(D), p. 30

Retains  status  quo, eliminating
significant municipal revenue losses and
maintaining equal application of the
resident  credit among  resident
taxpayers.

718.06, pp. 36-38

Retains H.B. 5 language that establishes
uniformity in the administration of
consolidated returns and establishes that
the affiliated group will remove/add
back PTE gains and losses.

718.01(B), pp. 1-2
718.43, pp. 68-69

Creates uniformity in treatment of PTEs
and clarifies that the credit permitted is
to be set by the municipality as provided

in 1(f).




See (1)(f), 718.04, p. 61

Supplemental Executive R

L. 296-307, 718.01(C)(3), pp.10-11

etirement Plans (“SERPs™):

718.01(C)(3), p. 3

As the issue is currently being litigated,
with the case currently pending before
the 10" District Court of Appeals, there
is no need for treatment to be written
into statute.

L. 712-735, 718.01(BB), p. 24

L. 808-825, 718.01(PP), p. 27

Audit, Assessment and Legal:

718.01(BB), p. 12
718.05(E), p. 31
718.36, pp. 61-62

Creates uniformity in documents and
information required to be included by a
taxpayer when filing a return or request
for a refund, without substantially
inhibiting municipal compliance
procedures, as would be the case with
the definition of “audit” as drafted in
H.B. 5 and Sponsors’ Proposed Sub.
H.B. 5.

718.01(NN), p. 13
718.11, 44-45

Creates uniformity with regard to the
manner in which a taxpayer requests
and receives a ruling from a tax
administrator, which is subject to appeal
to the local board of review, without
substantially  inhibiting  municipal
compliance procedures, as would be the
case with the definition of “assessment”
as drafted in H.B. 5 and Sponsors’
Proposed Sub. H.B. 5.




L. 2698-2861, 718.12, pp. 88-93
L. 2951-3045, 718.18, pp. 96-99
L. 3847-3887, 718.99, pp. 125-126

F

L. 817-828, 718.01(PP),(QQ), pp.
27-28
L. 3105-3137, 718.19(E), pp.101-102

L. 3173-3209, 718.21, pp. 103-104

718.12, pp. 45-49
718.18, pp. 50-52

Retains the requirement that taxpayers
receive  notice of a  “written
determination of a tax administrator”
and corresponding appellate process via
certified mail creating uniformity in
municipal procedure, while eliminating
the significant cost increases and
complex  notification  requirements
associated with the original definition of
“assessment” as drafted in H.B. 5 and
Sponsors’ Proposed Sub. H.B. 5.

Retains the uniform status quo with
regard to the use of criminal and civil
filings for enforcement.

Provides for the tolling of the applicable
statute of limitations during a pending
administrative appeal to eliminate the
need of the municipality to file an action
due to an impending limitation
expiration, even while the underlying
tax issue remains the subject of an open
appeal.

718.01(NN)(2), p. 13
718.19(E), p. 53

Creates uniformity in municipal process
as a taxpayer may request a “written
determination of the tax administrator”
with respect to the denial of a refund,
without substantially inhibiting
municipal compliance procedures, as
would be the case with the definition of
“qualified refund claim” as drafted in
H.B. 5 and Sponsors’ Proposed Sub.
H.B. 5.

Imposes an unnecessary municipal
procedure as service of process is
already subject to the Ohio Rules of




L. 3695-3754, 718.39, pp. 120-122

Eliminates ability to appeal from
decision of local board of tax review
to the court of common pleas.

L. 3982-4029, 5707.011, p. 130

L. 3815-3830, 718.44, pp. 124-125

L. 3140-3172, 718.20, pp. 102-103

718.21, p. 54

Civil Procedure.

718.39, pp.64-65

Imposes an excessive and unnecessary
burden on a tax administrator and/or
municipal employee by subjecting the
individual to personal liability for
conduct while acting as an employee of
the municipality.

H.B. 5 and Sponsors’ Proposed Sub.
H.B. 5 also provided that a taxpayer
may be penalized up to $10,000 for
frivolous conduct, with the penalty paid
not to the injured municipality, but to
the general revenue fund of the State of
Ohio.

5707.011, pp.72-74

Retains the uniform status quo with
regard to appellate paths from decisions
of the local boards of review, while
establishing an appropriate standard of
review for the Ohio BTA hearing
appeals from local boards of review. As
an appellate body, the BTA should
function under the same standard of
review currently in place in the court of
common pleas as the BTA and court of
common pleas are parallel tracks of
appellate review.

718.44, p. 69

Retains uniform status quo, requiring
each party to be responsible for their
own costs of litigation; the “American
Rule.”

718.20, pp. 53-54

Imposes an unnecessary municipal
procedure as provisions currently exist
in the Ohio Rules of Civil Procedure
allowing for pre-judgment attachment,
consistent with municipalities’ use of




L. 3471-3476, 718.27(H), p. 113

civil suits to recover unpaid tax.

As municipal proposal is drafted largely
from H.B. 5 as introduced, the proposal
is silent on this provision. Further,
Sponsors’  Proposed Sub. H.B. 5
imposes an unnecessary and excessive
penalty on the  taxpayer as
municipalities currently impose
penalties and/or sanctions for failure to
respond to administrative subpoenas,
failure to produce records, etc.

Permits a tax administrator to
compromise tax claims and allowing
a taxpayer to pay an outstanding
liability over time, but provides that
specific conditions be met prior to
such compromise.

Remains as drafted in H.B. 5.

L. 3477-3528, 718.28, pp. 113-115

718.28, pp. 59-60

Imposes an unnecessary and excessive
burden on municipalities and taxpayers
in compromising outstanding liabilities;
municipalities should be permitted to
negotiate terms that are tailored to the
individual taxpayer.

Specifies make-up of local boards of
tax review as 3 members. Two of the
members cannot be (or cannot have
been) employees of the municipality.
The 3" member may be an employee
of municipality but may not be the
director of finance, tax administrator,
or any official involved in municipal
income tax matters.

Remains as drafted in H.B. 5.

L. 2611-2615, 718.11(A)(3), p. 85

L. 2686-2694, 718.11(G), pp. 87-88

718.11(A)(3), p.44

718.11(G), p. 45

Retains uniformity established by H.B.
5 as to the make-up of the local boards
of review, but permits members to be
reappointed to accommodate
municipalities with smaller populations.

Imposes an excessive penalty on tax
administrators who fail to provide
information which may not be readily
accessible; municipalities are already
required to provide a description of the
appellate process and the address of the
local board of tax review to taxpayers.




12/20-Day Occasi

L. 363-367, 718.01(C)(15)(b)(ii), pp.
12-13

But, see conflicting language at L.
923-926, 718.011(C), p. 31

L. 834-938, 718.011, pp. 28-31

onal Entrant Rule:

718.011, pp. 14-16

Creates uniformity, while providing the
business community with an additional
eight (8) days before an employer is
required to withhold in the municipality
in which personal services are being
performed to ease the tracking burden
created by the current 12-day threshold.

Resolves constitutional concern that an
employee may not be taxed by a
municipality in which the employee did
not either perform personal services or
reside.

Creates uniformity, while avoiding
significant municipal revenue losses
from not withholding from day 1 as
drafted in H.B. 5 and Sponsors’
Proposed Sub. H.B. 5.

Creates withholding exemption for
small businesses to ease the tracking
burden created by the occasional entrant
rule.




L. 939-960, 718.011(F), pp. 31-32

L. 889-915, 718.011(B)(2), p. 30

718.011(E), p. 15

Ensures that businesses that do not fall

under the threshold continue
withholding ~ for  employees in
municipalities in  which  personal

services are performed.

718.011(F), p. 16

As the issue is currently being litigated,
with the case currently pending before
the Ohio BTA, there is no need for
treatment to be written into statute.

718.011(B)(2), pp. 14-15

Creates uniformity in defining a day and
eases the burden on employers with
regard to tracking employees falling
within the occasional entrant rule;
makes Ohio more business friendly and
competitive in comparison to other
states.

Deminimus Thresholds:

L. 1909-1910, 718.05(F)(1), p. 62
L. 3046-3049, 718.19(A)(1), p. 99

718.05(F), p. 32

Creates uniformity, while easing burden
on taxpayers with a tax liability of less
than $5 by not requiring remittance of
tax due.




L. 1945-1965, 718.05(G), p.64 —
L. 2292-2293, 718.08(B)(1), p. 75 -

718.05(G), p. 32

Creates uniformity by aligning with the
deminimus for all other taxpayers, while
minimizing municipal revenue losses
that would be sustained under the
“three-prong” test as drafted in H.B. 5
and Sponsors’ Proposed Sub. H.B. 5.

718.08(B)(1), p. 39

Creates uniformity, while minimizing
municipal revenue losses that would be
sustained under the $200 deminimus as
drafted in H.B. 5 and Sponsors’
Proposed Sub. H.B. 5, noting that the
compromise of $100 will still cause
some municipalities to experience a
noticeable reduction in cash-flow during
the first year of implementation.

L. 3359-3476, 718.27, pp. 109-113

L. 3350-3429, 718.27, pp. 109-111 -

718.27, pp. 57-58

Penalty and Interest:

Creates uniformity, while minimizing
municipal revenue losses that would be
sustained under H.B. 5 and Sponsors’
Proposed Sub. H.B. 5 and attempting to
reduce any impact to municipal
compliance efforts that may result from
lower interest/penalty rates.

See 6(a).

Creates uniformity, noting the municipal
agreement that municipalities should
pay to taxpayers the same rate of

10




L. 3064-3086, 718.19(C), p. 100

718.12(D), p. 49

interest on late issued refunds as it
collects from taxpayers on late paid
liabilities.

Reporting Requirements:

Requires State Tax Commissioner to
provide any municipal income tax
data acquired under O.R.C. 5745 to
municipal tax administrators upon
their request.

Remains as drafted in H.B. 5.

L. 2089-2092, 718.051(H), p. 68

L. 2902-2922, 718.13(C)(1), pp. 94-95

718.051(H), p. 35

718.13(C)(1), pg. 50

Clarifies procedure for providing
information to municipalities.
Eliminates double reporting;

municipalities are already required by
R.C. 5747.50 to report this information
to the State. Municipal Coalition will
propose changes to the currently
prescribed form to include the specific
information sought in H.B. 5 and
Sponsors’ Proposed Sub. H.B. 5.

L. 966-106, 718.012, pp. 32-35

Residency/Domicile:

718.01(J) and 718.012, pp. 8 and 16-
18

Creates uniformity and provides
guidance to taxpayers and
municipalities when determining the
domicile/residence of a taxpayer, while
avoiding significant municipal revenue
losses that would be sustained as drafted
in H.B. 5 and Sponsors’ Proposed Sub.
H.B. 5.

L. 1202-1222, 718.02(D), p. 40

Apportionments:

718.02(D)(1), p.19

Retains the uniform status quo treatment
of sales, while minimizing municipal
revenue losses that would be sustained
as drafted in H.B. 5.




b. Fi— Creates uniformity.
L. 1227-1229, 718.02(D)(2), p. 41 718.02(D)(2), p.19

10. Real Estate:

a. | Exempts rental income of residents Retains the wuniform status quo,
from residence taxation when a rental codifying the current treatment for
activity not constituting a business or rental income.
profession is located outside of the
resident’s municipality. L. 1240-1244, 718.02(E), p. 41

718.02(E), p.21
b. _i Creates _uniformity _and _provides
clarification as to treatment.
L. 1280-1285, 718.02(F), p. 42
718.02(G), p. 22
11. Withholding:
a. 'Remains as drafted in H.B.5. | Remains as drafted in H.B. 5. Creates uniformity.
L. 1470-1488, 718.03(B)(1), pp. 48-49 | 718.03(B)(1), pp. 23-24
b. | Remains as drafted in H.B.5. | Creates uniformity.
L. 1489-1503, 718.03(B)(2), p. 49 718.03(B)(2), p. 24

C. | Adds withholding due date of the last | Remains as drafted in H.B. 5. Creates uniformity.
day of the month following the end of
a quarter (withhold < $2,400 per | L. 1504-1509, 718.03(B)(3), pp. 49-
year) for quarterly filers. 50

718.03(B)(3), p. 24
d. | H.B. 5silent. Creates uniformity.

1
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L. 1584-1588, 718.03(K), p. 52

718.03(K), p. 26

€.  Remainsas draftedinH.B.5. ~ Remains as drafted in H.B. 5. Creates uniformity.
L. 2862-2882, 718.121, pp. 93-94 718.121, p. 49
f. Remains as drafted in H.B.5. Codifies the status quo to preserve many
municipalities’ requirement that
employers utilize next day deposit.
718.03(B)(4), p. 24
9. | H.B. 5silent. Remains as drafted in H.B.5. Codifies the status quo to preserve many
municipalities’ requirement that
employers utilize electronic funds
transfer.
718.03(B)(5), p. 24
12. Casino and Lottery:
a. |Lottery & gambling winnings are |Remains as drafted in H.B. 5. Creates uniformity, while avoiding

included in definition of taxable
income. Gambling losses can offset
winnings to extent deductions are

authorized under the Internal
Revenue Code (“IRC”). Gambling
losses must be allowed if

L. 278-282, 718.01(B)(4), p. 10

718.01(B)(4), p. 3

municipal revenue losses that would be
sustained as drafted in H.B. 5 and
Sponsors’ Proposed Sub. H.B. 5; aligns
with Ohio’s treatment of lottery and
gambling winnings/losses.

13




“authorized” under the IRC “and

claimed against such winnings.”

Administrator.”

L. 678-693, 718.01(U), p. 23

L. 771-807, 718.01(NN),(OO), pp. 26-
27

L. 3613-3694, 718.38, pp. 117-120

718.01(U)(3), p.11

b. ' Remains as drafted in H.B.5. | Provides taxpayers reviewing Revised
Code for law pertaining to casinos,
L. 1592-1763, 718.031, pp. 52-58 lottery terminals, etc., with notice of
other applicable sections, both R.C. 718
718.031, pp. 26-28 for municipal law and R.C. 5747 for
state law.
13. Definitions:
a. | Remains as drafted in H.B.5. [ Remains as drafted in H.B. 5. Creates uniformity.
L. 222-233,718.01, p. 8 718.01,p. 1
b. | Adds definition for “Tax | Remains as drafted in H.B. 5.

Allows municipalities and organizations
to administer and collect municipal
income taxes on behalf other
municipalities, regardless of the number
of municipalities for which they collect
and administer, creating a more
competitive business climate.

718.01(LL),(MM), p. 13

Creates uniformity.

No specific reference. Accomplished
by elimination of all reference to
MTPB.

Creates uniformity in municipal process,
while eliminating loss of local control
from imposition of the MTPB as drafted
in H.B. 5 and Sponsors’ Proposed Sub.
H.B. 5.

14




possible tax increase to individuals

e. | H.B. 5silent. Remains as drafted in H.B. 5. Retains the uniform status quo.
718.01(L)(1), pp. 8-9
f. - Creates uniformity.
718.01(M) and (N), p. 9
L. 575-589, 718.01(M), (N), pp. 19-
20
14, Municipal Tax Policy Board:
a. ' Removes all references to MTPB. | Eliminates significant loss of local
control as drafted in H.B. 5.
No specific reference. Accomplished
by elimination of all reference to | No specific reference. Accomplished
MTPB. by elimination of all reference to
MTPB.
15. Problem Resolution Officer:
a. | Removes all references to PRO. | Eliminates loss of local control with
regard to municipal employment
No specific reference. Accomplished makeup and job descriptions as drafted
by elimination of all references to | 718.37, p. 62 in H.B. 5.
PRO.
16. Miscellaneous Provisions:
a. —i_ Although provision provides for a minor

L. 350-351, 718.01(C)(14), p. 12

718.01(C)(14), p. 4

under the age of 18 (dependent upon the
age provided in each municipalities’
current ordinance), the increase is far

15




L. 427-430, 718.01(E)(7), p. 15

L. 482-488, 718.01(E)(10), p. 16

No specific reference. Accomplished
by elimination of language currently
contained in O.R.C. 718.

L. 370-378, 718.01(C)(17), p. 13
L. 961-965, 718.011(G), p. 32

L. 1144-1157, 718.02(B)(2), p. 38

outweighed by the benefit of uniformity.

718.01(E)(7), p. 6

Retains uniform status quo.

718.01(E)(10), p. 8

Retains uniform status quo as patronage
dividends are taxable under current law,
while eliminating municipal revenue
loss that would be sustained as drafted
in H.B. 5 and Sponsor’s Sub. H.B. 5.

No specific reference. Accomplished
by elimination of language currently
contained in O.R.C. 718.

Although provision provides for a minor
tax increase to individuals, the increase
is far outweighed by the benefit of
uniformity and elimination of the
significant  municipal  burden  of
administering the deduction.

718.02(B)(2), p.18

As municipal proposal is drafted largely
from H.B. 5 as introduced, the proposal
is silent on this provision.

Retains uniform status quo.

1

(o]

Creates uniformity, while eliminating
the significant loss of local control as
drafted in H.B. 5.




L. 1794-1825, 718.04(B),(C), pp. 59-

Allows a TP that files an amended
return to pay any unpaid balance due
reported on the amended return in
equal installments on or before “the
remaining payment dates.”

[o2}
o

L. 2348, 718.08(C)(2), p. 77

718.04(A)(6),(B), p. 27

|

718.08(C)(2), p. 40

Reinstates 3 municipal  tax
administrator representatives to Ohio
Business Gateway (“OBG”) steering
committee;

Remains as drafted in H.B. 5.

L. 3939-3940, 5703.57, p. 128

L. 496-500, 718.01(E)(10), p. 17

L. 1300-1316, 718.02(1), p. 43

Corrects drafting error in H.B. 5.

5703.57(C)(1)(b), p.71

Removes significant loss of local
control.
Retains uniform status quo as

guaranteed payments are taxable under
current law, while eliminating municipal
revenue loss that would be sustained as
drafted in the Sponsor’s Sub. H.B. 5.

718.02(F), pp. 21-22

Retains uniform status quo.




L. 244-256, 781.01(A)(3), p. 9

Permits active-duty National Guard
members and military reservists to
request filing and payment extensions
for the period of active duty and 180-
days subsequent to the termination of

active duty. Provides specific
repayment terms for installment
arrangements.

Remains as drafted in H.B. 5.

L. 2093-2163, 718.052, pp. 68-71

718.01(B)(1)(b), p. 2

Retains status quo.

718.05(E)(5), p. 31

Codifies current uniform law provided
in municipal income tax ordinances.

718.052, pp. 35-36

No specific reference. Accomplished
by elimination of all references to
PRO.

Eliminates loss of local control by
permitting municipalities the ability to
negotiate repayment agreements on a
case-by-case basis and in accordance

718.37, p. 62

with the taxpayer’s financial
circumstances.

Eliminates loss of local control and
overreaching language into

municipalities’ review of employees.

718.051(A), p.34

Makes OBG a more useful tool to
taxpayers.




Section 4, p. 82

Section 5, p. 83
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